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omission	to	act	could	be	criminal.	They	distinguish	between	real	and	constructive	possession.	Identify	the	required	criminal	intent	element	when	possession	is	the	criminal	act.	Crimes	can	be	divided	into	elements,	which	the	prosecution	must	prove	beyond	a	reasonable	doubt.	Criminal	elements	are	established	in	criminal	laws,	or	cases	in	jurisdictions
that	allow	common-law	crimes.	Except,	each	crime	has	at	least	three	elements:	a	criminal	act,	also	known	as	actus	reus;	a	criminal	intent,	also	known	as	mens	rea;	and	the	competition	of	the	two.	The	term	behavior	is	often	used	to	reflect	the	criminal	act	and	the	intended	elements.	As	the	Model	Penal	Code	explains,	"Conducted"	means	action	or
omission	and	its	accompanying	state	of	mind	(Model	Penal	Code	1.13(5)).	Figure	4.1	Criminal	Code	of	Georgia	Recall	from	Chapter	1	Introduction	to	criminal	law	that	not	all	crimes	require	a	bad	result.	If	a	crime	requires	a	bad	outcome,	the	prosecution	must	also	demonstrate	the	additional	elements	of	cause	and	damage.	Another	requirement	of
some	crimes	is	related	circumstances.	Participating	circumstances	are	factors	who	must	be	present	when	the	crime	is	committed.	These	could	include	the	methodology	of	the	crime,	the	location	or	approach,	and	the	characteristics	of	the	victims,	victims,	others.	This	chapter	discusses	the	elements	of	every	crime.	Chapter	7	Â​Â​Â​;;;	Ô​;Â​;Â​	through
Chapter	13	Â​Â​Â​;~~~Â​Â​Â​	analysis	of	the	elements	of	specific	crimes,	using	a	general	overview	of	most	states;;	Â​	laws,	model	penal	code,	and	federal	law,	if	applicable.	Janine	got	into	a	fight	with	her	boyfriend,	Conrad,	after	the	senior	prom.	She	grabs	ConradÃ¢	128;Â​	the	car	keys	from	her	hand,	jumps	into	her	car	and	closes	all	the	doors.	When
Conrad	approaches	the	car,	he	starts	the	engine,	starts	the	car	and	tries	to	run	it	over.	It’s	dark	and	hard	for	Janine	to	see,	so	Conrad	easily	walks	away	from	her	and	is	unharmed.	However,	Janine	is	later	arrested	and	charged	with	attempted	murder.	In	this	case,	the	prosecution	must	prove	the	elements	of	criminal	act,	criminal	intent,	and
concreteness	for	attempted	murder.	The	prosecution	doesn’t	have	to	prove	cause	or	that	Conrad	was	injured	because	crimes,	including	attempted	murder,	don’t	have	a	bad	result	requirement.	Attempts	and	other	incomplete	or	attempted	crimes	are	discussed	in	Chapter	8.	The	criminal	act,	or	actus	reus,	is	generally	defined	as	an	illegal	physical
movement	(N.Y.	Criminal	Law,	2010).	The	criminal	statute,	or	the	case	in	jurisdictions	that	allow	ordinary	crimes,	describes	the	element	of	the	criminal	act.	Figure	4.2	Alabama	Criminal	Code	A	criminal	act	requirement	is	that	the	accused	voluntarily	perform	it.	In	other	words,	the	defendant	has	to	check	the	deed.	It	would	not	have	served	the	policy	of
specific	deterrence	to	punish	the	defendant	for	irrepressible	acts.	The	Model	Penal	Code	provides	the	following	examples	of	acts	which	are	not	intentional	and	therefore	not	criminal:	reflexes,	convulsions,	body	movements	during	unconsciousness	or	sleep,	behaviour	during	hypnosis	or	resulting	from	hypnotic	suggestion,	or	a	body	movement	which	is
not	otherwise	a	product	of	effort	or	effort.	of	the	actor,	conscious	or	usual	(model	(model)	Code	Â§Â	2.01	(2).	A	voluntary	act	is	sufficient	to	meet	the	requirement	of	the	voluntary	act.	Therefore,	if	a	voluntary	act	is	followed	by	an	involuntary	act,	the	court	may	still	impose	criminal	liability	according	to	circumstances	(Government	of	Virgin	Islands	v.
Smith,	2010).	Perry	is	hypnotized	at	the	county	fair.	The	hypnotist	orders	Perry	to	break	a	banana	cream	cake	in	the	face	of	his	girlfriend	Shelley.	Breaking	a	cake	in	the	face	of	a	person	is	probably	a	plug	in	the	side	in	most	states,	but	Perry	did	not	commit	the	act	voluntarily,	so	he	should	not	be	convicted	of	a	crime.	Punishing	Perry	for	the	battery
would	not	see	him	from	acting	again	while	he	is	hypnotized	because	he	does	not	have	control	of	his	behavior	when	he	experiences	this	mental	state.	Timothy	attends	a	party	at	a	friend's	house	and	consumes	several	glasses	of	red	wine.	Timothy	then	tries	to	drive	his	vehicle	home.	While	driving,	Timothy	fades	at	the	wheel	and	hits	another	vehicle,
killing	the	occupant.	Timothy	may	probably	be	convicted	of	one	or	more	crimes	in	this	situation.	Timothy's	acts	of	drinking	different	wine	glasses	and	driving	a	vehicle	are	voluntary.	Thus,	even	if	Timoteo	had	a	car	accident	while	he	was	unconscious,	his	involuntary	act	was	preceded	by	a	conscious,	controllable,	and	voluntary	action.	A	punishment	in
this	case	could	specifically	dissuade	Timothy	from	drinking	and	driving	on	another	occasion	and	is	appropriate	according	to	circumstances.	Generally,	the	status	of	the	defendant	in	society	is	not	a	criminal	act.	The	status	is	who	is	the	defendant,	not	what	the	defendant	does.	Similar	to	punishment	for	an	involuntary	act,	when	the	government	punishes
an	individual	for	status,	it	essentially	targets	that	individual	for	circumstances	that	escape	his	control.	This	punishment	can	be	cruel	and	unusual	in	the	sensesThe	eighth	Amendment	is	disproportionate	to	the	defendant's	conduct.	In	the	Robinson	case	against.	California,	370	United	States	660	(1962),	Supreme	Court	of	the	United	States	which	is
unconstitutional	as	cruel	and	unusual	punishment	under	the	Eighth	Amendment	to	punish	an	individual	for	the	status	of	being	a	drug	addict	–	even	if	the	drugs	to	which	the	defendant	is	addicted.	The	Court	compared	drug	dependence	to	a	disease,	such	as	leprosy	or	sexually	transmitted	disease.	Punishing	a	defendant	for	being	sick	is	not	only
inhumane,	but	also	not	specifically	determine,	similar	to	a	punishment	for	an	involuntary	act.	If	the	defendant	can	control	the	actions	in	question	despite	his	status,	the	defendant’s	conduct	can	be	constitutionally	criminalized	and	punished	under	the	Eighth	Amendment.	A	Powell	v.	Texas,	392	U.S.	514	(1968),	the	U.S.	Supreme	Court	upheld	the
defendant’s	conviction	for	â	̈	̈	̈	̈	̈	â	̈	̈	̈	̈	“in	public”,	despite	the	defendant’s	condition	as	an	alcoholic.	The	Court	stated	that	it	is	difficult	but	not	impossible	for	an	alcoholic	to	resist	the	urge	to	drink,	so	the	behavior	that	the	statute	criminalized	was	voluntary.	In	addition,	the	Court	ruled	that	the	State	has	an	interest	in	dealing	with	alcoholism	and
preventing	alcohol-related	crimes	that	could	harm	the	defendant	and	others.	According	to	Powell,	statutes	criminalizing	voluntary	acts	deriving	from	status	are	constitutional	under	the	Eighth	Amendment.	Refer	to	the	example	in	Section	4	“Example	of	a	voluntary	act	followed	by	a	nonvoltary	act”,	where	Timothy	drives	under	the	influence	of	alcohol
and	kills	another.	A	state	statute	that	criminalizes	killing	another	person	while	driving	under	the	influence	is	constitutional	as	applied	to	Timothy,	even	if	Timothy	is	an	alcoholic.	The	state	has	an	interest	in	treating	alcoholism	and	preventing	alcohol-related	crimes	that	could	hurt	or	kill	Timothy	or	another	person.	Timothy’s	act	of	driving	while	he	is
intoxicated	is	voluntary,	although	his	alcoholic	status	makes	it	harder	for	Timothy	His	drinking.	So	Timothy	and	other	alcoholic	defendants	can	be	persecuted	and	punished	for	killing	another	while	driving	intoxicated	without	violating	the	Eighth	Amendment.	Thoughts	are	part	of	the	criminal	intent,	not	a	criminal	act.	Thoughts	cannot	be	criminalized.
Brianna,	a	cleaning	lady,	is	fantastic	about	killing	her	old	client	Phoebe	and	stealing	all	her	jewelry.	Brianna	writes	her	thoughts	in	a	journal,	documenting	how	she	intends	to	manipulate	the	gas	pipe	so	that	the	gas	is	pumped	into	the	house	all	night	while	Phoebe	sleeps.	Brianna	includes	the	date	he	wants	to	kill	Phoebe	in	her	last	diary.	As	Brianna
leaves	Phoebe’s	house,	her	journal	accidentally	falls	out	of	her	purse.	Later,	Phoebe	finds	the	diary	on	the	floor	and	reads	it.	Phoebe	calls	the	police,	gives	them	Brianna’s	journal,	and	insists	they	arrest	Brianna	for	attempted	murder.	Even	though	Brianna’s	murder	plot	is	sinister	and	documented	in	her	journal,	an	arrest	is	inappropriate	in	this	case.
Brianna	can’t	be	punished	for	her	thoughts	alone.	If	Brianna	took	concrete	steps	to	kill	Phoebe,	an	attempted	murder	charge	might	be	appropriate.	However,	at	this	point,	Brianna	is	just	planning	a	crime,	not	committing	a	crime.	Phoebe	can	go	to	court	and	get	a	restraining	order	against	Brianna	to	stop	her	from	carrying	out	her	murder	plot,	but
Brianna	can’t	be	stopped	by	the	arrest	and	the	attempted	murder	charge.	Failure	to	act	is	an	exception	to	the	requirement	of	a	criminal	act.	Criminal	prosecution	for	non-compliance	is	rare,	as	the	government	is	reluctant	to	force	individuals	to	take	the	path	of	harm.	However,	under	certain	circumstances,	the	omission	can	be	prosecuted.	Failure	to
act	can	only	be	considered	criminal	when	the	law	imposes	a	duty	to	act	(N.Y.	Penal	Law,	2010).	This	legal	obligation	to	act	becomes	an	integral	part	of	the	crime,	and	the	prosecution	must	prove	it	beyond	a	reasonable	doubt,	in	addition	to	The	defendant's	action	in	the	circumstances.	The	omission	or	omission	of	action	is	only	a	three-pronged	offence
(1)	when	there	is	a	statute	that	creates	a	legal	obligation	to	act,	(2)	when	there	is	a	contract	that	creates	a	legal	duty	to	act,	or	(3)	when	there	is	a	special	relationship	between	the	parties	that	creates	a	legal	duty	to	act.	Legal	duties	to	act	vary	from	state	to	state	and	state	to	federal.	When	a	duty	to	act	is	legal,	it	usually	concerns	a	government	interest
that	is	fundamental.	Some	common	examples	of	statutory	duties	to	act	are	the	duty	to	present	state	or	federal	statements	(26	U.S.C.,	2010),	the	duty	of	health	personnel	to	denounce	gunshot	wounds	(Fla.	Stat.	Ann.,	2010),	and	the	duty	to	denounce	abuse	of	minors	(Ky.	Rev.	Stat.	Ann.,	2010).	Figure	4.3	Revisioned	Kentucky	Statute	In	the	common
law,	it	was	not	criminal	to	stand	by	and	refuse	to	help	someone	in	danger.	Some	states	subsidize	the	common	law,	emitting	good	Samaritan	statutes	that	create	the	duty	to	assist	those	involved	in	an	accident	or	emergency	situation.	The	good	Samaritan	statutes	typically	contain	provisions	that	isolate	the	actor	from	the	exposure	of	responsibility	when
providing	assistance	(	Minnesota	Code,	2010).	Figure	4.4	Minnesota	Good	Samaritan	law	Good	Samaritan	Sued	after	saving	the	woman	in	an	accident	This	video	is	news	about	a	California	Supreme	Court	case	regarding	the	civil	liability	of	a	good	Samaritan:	A	duty	to	act	may	be	based	on	a	contract	between	the	defendant	and	another	party.	The	most
common	examples	would	be	the	contractual	duty	of	a	doctor	to	help	a	patient	or	the	duty	of	a	lifeguard	to	save	someone	who	is	drowning.	Bear	in	mind	that	experts	who	are	not	contractually	bound	may	ignore	the	reasons	of	an	individual	for	help	without	committing	a	crime,	no	matter	how	morally	abortion	it	may	seem.	For	example,	an	experienced
swimmer	can	watch	someone	drown	if	there	is	no	statute,or	special	relationship	that	creates	a	legal	duty	to	act.	a	special	relationship	may	also	be	the	basis	of	a	legal	duty	to	act.	the	most	common	special	relationships	are	son-parent,	spouse-spouse,	and	andOften,	the	logic	for	creating	a	legal	duty	to	act	when	people	are	in	a	special	relationship	is	the
dependence	of	one	individual	on	another.	A	parent	has	a	legal	obligation	to	provide	food,	clothing,	shelter	and	medical	care	for	his	children,	because	©	children	depend	on	their	parents	and	do	not	have	the	ability	to	procure	these	objects	themselves.	Furthermore,	if	someone	puts	another	person	in	danger,	there	may	be	a	duty	to	save	that	person
(former	Rev.	Kuntz	v.	Thittesimo	Jud.	Dist.,	2010).	Although	this	is	not	exactly	a	special	relationship,	the	victim	may	depend	on	the	person	who	created	the	dangerous	situation	because	©	he	or	she	may	be	the	only	one	present	and	able	to	render	the	help.	On	a	related	note,	some	jurisdictions	also	impose	an	obligation	to	continue	to	provide	aid	once
assistance	or	assistance	has	been	initiated	(Jones	v.	U.S.,	2010).	Similar	to	the	duty	to	save	a	victim	that	the	defendant	has	put	in	danger,	the	duty	to	continue	to	provide	help	is	rooted	in	the	victim's	dependence	on	the	defendant	and	the	unlikely	likelihood	that	another	person	may	come	to	help	once	the	defendant	has	begun	to	provide	assistance.
Remember	the	example	from	Chapter	1'Introduction	to	criminal	law',	Section	1.2.1'Example	of	problems	of	criminal	law	"where	Clara	and	Linda	are	shopping	together	and	Clara	stands	by	her	eyes	and	watches	while	Linda	supports	a	bra.	In	this	example,	Clara	does	not	have	the	duty	to	report	Linda	for	shoplifting.	CLARA	does	not	have	a	contractual
obligation	to	report	a	crime	in	this	situation	because	©	is	not	an	officer	of	the	law	enforcement	or	a	security	protection	required	by	a	contract	of	employment.	NO	©	has	a	special	relationship	with	the	store	that	sends	such	a	relationship.	Unless	a	statute	or	order	exists	to	force	individuals	to	report	crimes	committed	in	their	presence,	which	is
extremely	unlikely,	You	can	legally	observe	Linda’s	shoplifting	without	reporting	it.	Of	course,	if	Clara	assists	Linda	with	shoplifting,	then	has	she	committed	a	crime	or	Reus,	and	a	criminal	action	is	appropriate.	Penelope	stands	on	the	shore	of	a	public	beach	and	watching	a	child	drown.	If	the	Penelope	state	has	a	good	Samaritan	law,	you	may	have
the	duty	to	help	the	child	based	on	a	statute.	If	Penelope	is	the	lifeguard,	you	might	have	the	obligation	to	save	the	child	based	on	a	contract.	If	Penelope	is	the	child's	mother,	you	may	have	the	duty	to	provide	assistance	based	on	their	special	relationship.	If	Penelope	has	thrown	the	child	in	the	ocean,	she	might	have	the	duty	to	save	the	child	she	put
in	danger.	If	Penelope	is	just	a	spectirtue,	and	no	good	Samaritan	law	is	in	force,	you	have	no	obligation	to	act	and	you	can't	be	prosecuted	criminally	if	the	child	suffers	damage	or	drowns.	Although	she	passed	rather	than	activate,	possession	is	still	considered	a	crime.	The	most	common	objects	that	are	criminals	to	possess	are	illegal	smuggling,
drugs	and	weapons.	There	are	two	types	of	possession:	actual	possession	and	constructive	possession.	The	actual	possession	indicates	that	the	defendant	has	the	object	on	or	in	the	immediate	vicinity.	The	constructive	possession	indicates	that	the	object	is	not	on	the	person	of	the	defendant,	but	is	located	within	the	internal	control	area	of	​​the
defendant,	for	example	at	the	inside	of	a	house	or	a	house	™	car	with	the	defendant	(state	v.	Davis,	2011).	More	than	a	defendant	can	be	in	possession	of	an	object,	even	if	for	at	least	one	of	them	would	evidently	be	a	constructive	possession.	Since	it	is	passive,	possession	should	be	knowledge,	in	the	sense	that	the	defendant	is	aware	of	possessing	the
object	(instructions	of	the	jury	connecticut	No.	2.11-1,	2011).	As	the	Penale	Model	Code	in	Â§	2.01	(4)	Sufficient	period	to	end	the	possession	".	In	most	of	the	A	law	that	allows	a	sentence	for	possession	without	knowledge	or	awareness	awareness	the	element	of	criminal	intent	and	would	be	impracticable.	A	state	has	a	criminal	statute	that	prohibits
being	100-foot	of	any	amount	of	marijuana.	Ricardo	is	next	to	Jean	on	the	subway.	A	cop	smells	marijuana	and	he's	looking	for	Jean.	He	discovers	that	Jean	has	a	large	bag	of	marijuana	in	his	jacket	pocket	and	arrests	Jean	and	Ricardo	for	possession	of	marijuana.	Ricardo	was	a	hundred	yards	away	from	marijuana	as	prohibited	by	the	statute,	but
Ricardo	should	not	be	prosecuted	for	possession	of	marijuana.	There's	no	evidence	that	Richard	knew	Jean,	or	that	Jean	owned	marijuana.	So	Ricardo	has	no	criminal	or	criminal	intent	for	possession,	and	the	state	of	possession	should	not	be	applied	against	him.	The	elements	of	a	crime	are	the	criminal	act,	the	criminal	intent,	the	concreteness,	the
cause,	the	damage	and	the	related	circumstances.	Only	crimes	that	specify	a	negative	result	have	cause	and	damage.	The	criminal	act	is	usually	an	illegal	physical	movement	that	is	defined	in	a	statute,	or	a	case	in	jurisdictions	that	allow	crimes	of	common	law.	The	criminal	act	must	be	voluntary	and	cannot	be	based	solely	on	the	status	of	the	accused
or	accused	person	128;	with	thoughts.	An	exception	to	the	element	of	criminal	action	is	the	failure	to	act.	Failure	to	act	may	be	criminal	if	there	is	a	statute,	contract	or	special	relationship	that	creates	a	legal	obligation	to	act	in	the	situation	of	defendants.	Actual	possession	means	that	the	object	is	present	or	very	close	to	the	agreed	person	is	128;
Constructive	possession	means	that	the	subject-matter	is	the	responsibility	of	the	defendant;	128?	Control,	as	in	a	house	or	vehicle	with	the	defendant.	In	most	states,	the	defendant	must	know	that	he	has	the	object	to	be	convicted	of	possession.	References	Instructions	for	the	Connecticut	Jury	No	2.11-1,	admitted	to	13,	2011,	.	Fla,	Stat,	Ann.	790.24,
accessed	October	25,	2010,	2010,	(a)	the	Commission's	proposal	for	a	Council	Directive	on	the	approximation	of	the	laws	of	the	Member	States	relating	to	the	protection	of	the	environment	and	the	protection	of	the	environment;	ky.	rev.	stat.	ann.	Â§Â	60.030,	accessible	on	25	October	2010,	.	Code	of	Minnesota	â§Â	604A.01,	accessible	at	25	October
2010,	.	N.Y.	la	legge	penal	â	05.00,	accessible	at	25	October	2010,	.	was	former	rel.	kuntz	v.	thirteenth	judge.	dist,.	995	p.2d	951	(2000)	accessible	at	25	October	2010,	.	v.	davis,	84	conn.	app.	505	(2004,)	accessible	13	February	2011,	.	26	U.S.C.
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